
 

LEGAL ASPECTS OF MEASURES TAKEN IN REACTION TO CORONAVIRUS  

Dear Clients and Partners, 

All members of the LTA team would hereby like to declare their support in the difficult situation you 
are facing due to the measures recently adopted by the government of the Czech Republic in 
reaction to the coronavirus crisis. LTA would hereby like to provide you with a brief overview of the 
main legal aspects of the measures adopted and inform you about possible solutions, which you may 
find useful in the following days. 

The spread of the coronavirus named SARS CoV-2 represents a significant danger to lives, health and 
property. As a reaction to this situation, the Czech government, acting pursuant to Art. 5 and Art. 6 of 
Constitutional Act No. 110/1998 Sb., on the Security of the Czech Republic, issued a state of 
emergency in the entire territory of the Czech Republic for 30 days starting on 12 March 2020 at 2:00 
pm. During the state of emergency, the Czech government is, on the basis of the Crisis Act,1 entitled 
to adopt a number of anti-crisis measures, including restrictions on free movement of persons, ban 
on access to certain areas and restrictions on certain business activities. Besides the measures taken 
due to the state of emergency, there are numerous cases of mandatory or recommended quarantine 
or isolation due to the spread coronavirus.  Since many of these emergency measures have already 
been adopted by the government, we have prepared a summary of the most important legal aspects 
of these measures. 

1. EMPLOYMENT ASPECTS 
 

a) EMPLOYEES PLACED IN MANDATORY QUARANTINE  
 
Cases of mandatory quarantine ordered pursuant to the Public Health Protection Act2, 
qualify as obstacles to work on the part of the employee, during which employees’s absence 
from work is excused and, pursuant to Section 192(2) of the Labour Code (hereinafter the 
„LC“)3, employees are entitled to receive a compensation for salary of 60 % of their reduced 
average earnings.4 If set forth by the employer’s internal regulation or if agreed with the 
employees, the compensation may increase to up to 100 % of the employee’s average 
earnings.  
 
An employee will be entitled to receive compensation for salary after submission of the same 
documents which are required to claim sickness benefits and which are issued by the 
employee’s treating physician.5 The compensation is paid on the regular pay date after 
employer receives the above documents.   
 

                                                           
1
 Act No. 240/2000 Sb., on Crisis Management and amendment to certain acts. 

2
 Act No. 258/2000 Sb., on Public Health Protection and amendment to certain related acts.  

3
 Act No. 262/2006 Sb., Labour Code.  

4
 Compensation for salary is paid by the employer for the first 14 days of quarantine and only on condition that 

on the first day of the quarantine, the employee was entitled to receive sickness benefits. These conditions also 
apply to the subsequent payment of sickness benefits.  
5 

Card of an employee unfit for work issued pursuant to Section 61(1)j) of Sickness Benefits Act No. 187/2006 
Sb. 



 

It may happen that mandatory quarantine will be ordered during an employee’s annual 
leave; in such a case, the leave will not be interrupted. If the duration of the quarantine 
exceeds the duration of the leave, the obstacle to work on the part of the employee and the 
right to compensation for salary related thereto will only arise when the leave has ended. 
 
If mandatory quarantine exceeds 14 days, from the 15th day of the quarantine, employees 
will receive sickness insurance benefits (“sickness benefits”) from the respective district 
branch of the Social Security Office.   
 

b) EMPLOYEES PLACED IN MANDATORY QUARANTINE ABROAD OR DURING BUSINESS TRAVEL 
 
Should an employee be placed in mandatory quarantine in another EU member state or a 
state with which the Czech Republic has a “bilateral regime”, i.e. a ratified treaty on sickness 
insurance, such an employee will be obliged to submit to the employer a certificate of being 
placed in mandatory quarantine at the location abroad. Such an employee will also be 
entitled to receive compensation for salary of 60 % of their reduced average earnings, unless 
the mandatory quarantine overlaps with the employee’s annual leave. 
 
If an employee is placed in a mandatory quarantine during business travel, the business 
travel is not interrupted as a result thereof. Even during the quarantine, the employer is 
obliged to reimburse the employee’s travel expenses on meals, lodging and other necessary 
incidental expenses. If the employee receives free meals as a result of the quarantine, their 
entitlement to reimbursement of meal expenses will be reduced pursuant to Section 163(2) 
of the Labour Code. The main obligation of an employee in such a situation, prescribed by 
the LC, is to inform the employer about any circumstances relevant to the reimbursement of 
travel expenses. 
 
If an employee is placed in quarantine outside the EU, or in a country without the bilateral 
regime mentioned above, the employer will be obliged to excuse the employee’s absence 
from work; the employee will however not be entitled to receive compensation for salary.  
 

c) NO MANDATORY QUARANTINE, BUT EMPLOYEE HAS SYMPTOMS OR IS AT RISK OF 
INFECTION, OR EMPLOYEE ASKS TO STAY AT HOME  
 
It is both in the employer’s and the employee‘s interest to continuously evaluate risks related 
to the employee’s work and to adopt measures to eliminate or mitigate these risks. In case of 
suspicion that an employee is infected, the employer may ensure that the employee will not 
come to work by agreeing that the employee will work from home, either under the regime 
of Section 317 LC, which means that the employee will himself/herself schedule their 
working hours, or outside the regime of Section 317 LC, which means that the employee’s 
working hours will be set by the employer. 
 
A second option is to use the institute of „obstacles to work on the part of the employer“. 
This situation will qualify as „other obstacles to work on the part of employer“, during which 
the employer does not assign work to the employee for other reasons than those listed by 
the Labour Code (such as idle time or natural disaster). In this case, employees will be 
entitled to receive compensation for salary of 100 % of their average earnings (Section 208 
LC). 



 

 
Employers may also exercise they right to order employees to take annual leave, which 
decision must however be notified to the employees at least 14 days in advance in writing6. A 
mandatory leave may however be problematic for two reasons: first, the purpose of annual 
leave is to provide the employee with time to rest and not to help the employer to tackle 
unexpected circumstances, and second, any failure to comply with the statutory or agreed 
notification period and written form renders the order to take the leave void. Employees are 
then entitled use this argument and refuse to take the leave. If employers refuse to assign 
work to employees, this qualifies as „other obstacles to work on the part of the employer“ 
and employees are entitled to receive compensation for salary of 100 % of their average 
earnings (Section 208 LC). Employers are also entitled to reorganize shifts. The reorganization 
of shifts must however be also notified to the employees at least 14 days in advance, unless 
agreed otherwise.  
 
If an employee himself/herself asks for the possibility to stay at home (even though they 
were not placed in mandatory quarantine and they are not unfit for work), the employer may 
give the employee (besides the possibilities mentioned above) a compensatory time off for 
overtime work or work on holidays, or allow the employee to take unpaid leave.  
 

d) NO MANDATORY QUARANTINE, BUT EMPLOYEES TEMPORARILY UNABLE TO PERFORM 
WORK DUE TO LACK OF WORKERS – PRODUCTION CANNOT BE STARTED OR CONTINUED  

Mandatory quarantines, sick leaves and restrictions on access to certain areas may result in 
the employer not having enough workers to start or continue production. This qualifies as 
„other operational circumstances causing unexpected idle time“, similarly to a sudden 
shortage of supplies of raw materials. Employees ready and willing to work are entitled to 
receive 80 % of their average earnings when they stay at home due to idle time, unless 
assigned to another work7. Please note that this regime cannot be used for employees who 
were not able to get to the workplace and were not ready to work. 

The prevailing opinion is that the regime applicable in case of unfavourable weather 
conditions of natural disasters, under which employees receive at least 60 % of their reduced 
average earnings, does not apply to the current situation. 

e) CLOSING OF ESTABLISHMENTS DUE TO GOVERNMENT BAN ON SALES AND PUBLIC ACCESS 
TO CERTAIN ESTABLISHMENTS, DECREASE IN DEMAND FOR PRODUCTS OR SERVICES  
 
When assessing the legal aspects of the closing of establishments, it is necessary to 
distinguish between the voluntary closing down of establishments as a reaction to the anti-
crisis measures which significantly restrict the employer’s business, and the mandatory 
closing down of establishments to comply with obligations laid down by the anti-epidemics 
measures. 

                                                           
6
 Employer and employee may however agree on a shorter notification period. Such an undertaking is usually 

included in the employment contract, but may also take an ad hoc form and reflect the current circumstances. 
An agreement between employer an employee may remove also other statutory restrictions applicable to the 
leave, such as the duration of mandatory leave being at least two consecutive weeks. If the employee agrees, 
mandatory leave may last for a single week or even for individual days.  
7
 The employee must agree with such a transfer.  



 

At the moment, the government’s resolution on the state of emergency bans only retail sale 
of goods and services in establishments8 and public access to certain establishments9.  Other 
activities, such as cleaning works or inventory checks, are permitted. The employer may 
tackle this situation by temporarily transferring the employees to another work for as long as 
necessary10. The employer should however remember that if an employee is transferred to 
another work with lower salary, the employee is entitled to receive compensation for the 
missing salary of up to his/her average earnings before the transfer.  

If no other suitable work is available, the situation will qualify as an obstacle to work on the 
part of the employer and employees will be entitled to receive compensation for salary of 
100 % of their average earnings.  

Due to the expected duration of the governmental measures it is quite possible that for some 
employers, there will be temporary decrease in demand for their goods and services, which 
will enable them to use the institute of „partial unemployment“11. In case of partial 
unemployment, employers are entitled to reduce the amount of the compensation for salary 
paid to employees to whom they cannot assign work in the scope of their full weekly working 
hours to at least 60% of their average earnings12; such reduction must be approved by the 
trade union or introduced by the employer’s internal regulation.13 

Employers may also consider alternative solutions, such as ordering employees to take 
mandatory leave.14 

f) MANDATORY CLOSING OF ESTABLISHMENTS DUE TO ANTI-EPIDEMCS MEASURES 

The closing of an establishment as a result of the anti-epidemics measures is treated under 
the same conditions as mandatory quarantine15 and for the first 14 days, employees are 
entitled to receive compensation for salary of 60 % of their average earnings.   

g) PUBLIC TRANSPORT EMERGENCY 

If an employee fails to arrive at work in time due to an unexpected public transport 
emergency or delay, the employer is obliged to excuse the employee’s absence at work, but 
the employee is not entitled to receive any compensation.16 

 

                                                           
8
 With the exception of certain kinds of establishments. 

9
 Government resolution from 14 March 2020 no. 211, and government resolution from 15 March 2020 no. 

214. 
 
10

 Transfer to a different kind of work than agreed in the employment contract is possible due to Section 41(4) 
and Section 41 (7) LC. 
11

 Defined in Section 209 LC. 
12

 This possibility is however available only for employers in the private sector.  
13

 If no trade union has been established. 
14

 Please refer to subsection c) of this section. 
15

 Pursuant to Section 347(4) LC.  
16

 Pursuant to Art. 3 of Governmental Decree No. 590/2006 Sb., which defines other important personal 
reasons for absence at work. 



 

h) CHILD CANNOT ATTEND SCHOOL 

Employers are obliged to excuse employees’ absence from work for the purpose of taking 
care of a child younger than 10 years due to schools and child-care institutions being closed 
or due to the fact that the person who usually takes care of the child, cannot do so for 
statutory reasons 17.  

Employees staying at home with a child are entitled to receive benefits for up to 9 calendar 
days, or, in case of a single person who takes care of at least one child younger than 16 who 
has not yet completed compulsory school attendance, 16 calendar days. It is not entirely 
clear yet how long schools will be closed or whether the government18 intends to extend the 
benefit beyond the current 9 or 16 calendar days.   

The benefit is paid from sickness insurance by the respective district branch of the Social 
Security Office. Applications are filed with the employer, who refers them to the respective 
office. The benefit is at the amount of 60 % of a „reduced“ daily assessment base per 
calendar day. 

There are certain exceptions to the entitlement for this benefit. The benefit cannot be paid 
during the first 14 calendar days of a temporary sick leave or mandatory quarantine or to 
employees employed outside regular employment contracts (DPP, DPČ).19  

i) RETURN OF EMPLOYEES TO WORK 

When an employee returns to work after taking care of a child younger than 10 years or after 
the end of their sick leave or quarantine, the employer is obliged to assign them to their 
previous work and workplace. If the workplace no longer exists or the work originally carried 
out by the employee is no longer needed by the employer, employer is obliged to assign 
them to a position in compliance with their employment contract. 

j) PARTIAL UNEMPLOYMENT AND EMPLOYER BENEFITS (Kurzarbeit) 

As was already mentioned in subsection e), the period of decrease in demand for goods or 
services which results in the employer not being able to assign work to its employees in the 
scope agreed in the employment contract, is referred to as partial unemployment. Besides 
the possibility to enter into an agreement with a trade union or adopting an internal 
regulation which will reduce the employees’ salary to at least 60 % of their average earnings, 
Czech laws foresee a possibility to provide employers from the private sector with20 a certain 
compensation from the state.  
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 Such reasons are defined in Section 39 of Sickness Insurance Act, No. 187/2006 Sb. as the person falling sick, 
suffering injury, appearing in a situation defined in Section 57(1)b) or c), having delivered a baby or being 
placed in mandatory quarantine. 
18

 Using its powers during the state of emergency. 
19

 Other exceptions are listed in Sections 39 and 40 of the Sickness Insurance Act, No. 187/2006 Sb. 
20

 Employers other than employers listed in Section 109(3) LC. 

https://www.beck-online.cz/bo/document-view.seam?documentId=onrf6mrqga3f6mrwgixhazrrga4q


 

Partial unemployment may in practice look like this - from the standard 5 weekly shifts, 
employees work only 4 shifts and then stay at home due to „obstacles to work on the part of 
the employer“. 

Employees will receive the reduced compensation for salary in accordance with the internal 
regulation or agreement with the trade union only for days (or shifts) during which they do 
not carry out work due to partial unemployment. Even if the employer declares partial 
unemployment, employees are paid their standard salary for the shifts completed in 
compliance with their employment contract. 

We recommend that where there is a trade union, employers shall agree the reductions in 
compensation for salary in writing, despite the written form not being required by the 
Labour Code. If partial unemployment continues even after the term of the agreement with 
the trade union expires, it is possible to enter into a new agreement.  

When partial unemployment and a holiday overlaps, employees will receive reduced 
compensation also for the shifts which they did not work due to the holiday. In case of an 
overlap of partial unemployment and temporary sick leave or quarantine, the compensation 
for salary during sick leave or quarantine will be paid, as set forth in Section 192(1) LC. No 
other obstacles to work which would entitle the employee to compensation for salary may 
occur during partial unemployment, and therefore, with the exception of sick leave and 
quarantine, partial unemployment will always take „precedence“. 

Section 104 et seq. of the Employment Act provides for „employer benefits in case of partial 
unemployment“ as the state’s tool to actively influence employment. The decision-making 
body is in this case the government of the Czech Republic which sets the term during which 
employers may apply for these benefits and specifies conditions under which the benefits 
will be provided.  

The benefits depend on the following conditions being met: 

- agreement between the employment office and the employer, in which the 
employer undertakes that for the term during which the benefits are paid, the 
respective employee (for whom the benefits are paid) will not be laid off for reasons 
specified in Section 51) a) to c) LC21; 

- employer not being able to assign to employees work of at least 20 % of the agreed 
weekly working hours, due to an obstacle to work on the part of the employer 
resulting in partial unemployment, i.e. circumstances laid down in Section 209(1) LC, 
or due to interruption of work due to a natural disaster under Section 207b) LC, 
consisting in a natural disaster defined in a directly applicable EU regulation22; which 
results in  

                                                           
21

 I.e. due to the employer being cancelled, relocated or due to the employee’s redundancy. 
22

 Regulation of the Commission (EU) No. 651/2014 from 17 June 2014 declaring certain categories of aid 
compatible with the internal market in application of Articles 107 and 108 of the Treaty. 



 

- employer already providing its employees with compensation for salary under 
Section 207b) or Section 209(2) and from the moment of the agreement on the 
benefits with the employment office, providing the employees with compensation 
for salary of at least 70 % of their average earnings. 

The benefit may be of up to 0,125times the average nation-wide salary in the 1st to 3rd 
quarters of the calendar year preceding the date of the agreement on the benefit, and at the 
same time, cannot exceed 20 % of the employee’s average salary. The benefit may be paid 
only for the term of the partial unemployment or natural disaster, however no longer than 6 
months; the term may be once repeated. In justified cases, the government may allow for a 
longer period for the payment of these benefits. 

k) CHANGES TO EMPLOYMENT LEGISLATION ADOPTED FOR THE DURATION OF THE STATE OF 
EMERGENCY  

With the effect from 15 March 2020, as a result of government resolution no. 214 on 
adoption of certain crises measures (hereinafter the „Resolution“), employees who start 
employment from 15 March 2020 on are entitled to replace the following documents with a 
statutory declaration:23 

- health card defined in Section 19(2) of Act No. 258/2000 Sb., on Public Health Protection 
and amendments to certain related acts, as amended, and 

- assessment of medical condition of a candidate for employment defined in Act. 373/2011 
Sb., on Specific Medical Services, as amended.  

As of the same date, the government decided that medical checks prescribed by Section 11 
of Decree No. 79/2013 Sb., on implementation of certain provisions of the act on specific 
medical services24, shall be stopped, and extended the validity of work permits and visas 
issued before the date of the Resolution to persons employed by employers providing 
services under an agreement specified in Section 308 LC or another type of agreement, for 
60 days from the end of the state of emergency, provided that these documents were valid 
as of the publication of the Resolution. 

2. BUSINESS ASPECTS 
 
From the business point of view, the current state constitutes force majeure. It will always 
depend on the specific provisions of a specific contract what the consequences of this force 
majeure will be for the parties. If an agreement does not contain any force majeure provisions, 
the respective provisions of the Civil Code (hereinafter the „CC“)25 will apply. The Civil Code 
however mentions force majeure only sporadically. 
 
The main provision of the Civil Code concerning force majeure contains a rule which releases the 
obliged party from damage liability if it is proved that the party was prevented from meeting its 
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 Sample statutory declaration is attached to the above governmental resolution.  
24

 Act No. 373/2011. 
25

 Act No. 89/2012 Sb., Civil Code. 



 

contractual obligation, temporarily or permanently, by an extraordinary and insurmountable 
obstacle which is beyond this person’s control. This does not apply if such an obstacle only 
occurred when the obliged party already defaulted on their performance under the contract.26 
Force majeure however does not have any impact on the obligation to pay late payment 
interest, whether statutory or contractual, or contractual penalty.  

As far as limitation period is concerned, Section 651 CC stipulates that for the duration of force 
majeure which has prevented the creditor from asserting the right in the last six months of the 
limitation period, limitation period is stayed and does not run.   
 
Section 2626 CC contains another provision which might have an impact on the parties, as it 
concerns contracts for work and states that if a customer fails to attend inspection to which they 
were properly invited or which was supposed to take place according to the agreed schedule, 
the contractor may continue with the work. The customer is however entitled to carry out 
another inspection (and reimburse the contractor for any expenses related thereto) if they were 
prevented from attending the inspection by an event of force majeure and asked for another 
inspection without undue delay; otherwise, any consequences of the additional inspection are 
to be borne by the customer. 

 

According to scholarly interpretations of the Civil Code27, epidemic and quarantine do qualify as 
an extraordinary change of circumstances under Section 1765 et seq., which enables the 
respective contracting party to, within reasonable time from ascertaining the change of 
circumstances28, demand the other party to renegotiate the agreement. The application of these 
provisions of the Civil Code is however often excluded between the parties, and the parties 
thereby assume the risks connected to the change of circumstances.  
 
If the parties did not assume the risks connected to the change of circumstances, it is also 
necessary to meet the following statutory conditions: the situation could not be foreseen, the 
situation significantly changes the circumstances of the agreement and results in gross 
disbalance between the rights and obligations of the parties, the situation only occurred after 
the execution of the agreement and the party could not have prevented it in any way, and there 
is a causal relationship between the change in circumstances and the gross disbalance between 
the parties‘ rights and obligations. 
 
If a contracting party asserts the right to renegotiate the contract and the conditions above are 
met, the party towards which the right was asserted, is obliged to start negotiations on the new 
terms of the contract. The entitled party may also assert its right to change the terms of the 
contract in court.29 

 
3. COMPENSATION FOR LOSSES BY THE STATE 
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 Under Section 2913(2) of Act No. 89/2012 Sb., Civil Code. 
27

 HULMÁK, Milan et al. Občanský zákoník VI. Závazkové právo. Zvláštní část (§ 2055–3014). 1
st

 Edition. Praha. 
C. H. Beck, 2014, p. 222 – 234. 
28

 The Civil Code considers 2 months to be a reasonable period (Section 1766(2)). 
29

 Under Section 1766(2) CC.  



 

The Crisis Act30 grants a right to compensation for damage incurred as a result of anti-crisis 
measures adopted and implemented under the Crisis Act. Such anti-crisis measures include, 
without limitation, organizational or technical measures adopted in order to tackle the crisis and 
mitigate its negative impact, which also includes measures restricting or modifying rights and 
obligations of persons. Such measures include the ban on public cultural and sports events and 
ban on retail sales and sales in certain establishments introduced by the government with 
effects from 13 March 2020, and subsequent measures. 
 
The state’s liability is defined as strict liability, i.e. potential fault is not a relevant factor. 
Contrary to the state’s liability invoked under the Act on liability for damage caused by an 
incorrect decision of procedure31, which represents general regulation governing compensation 
for damage caused by the state, but which does not apply to this situation, the state’s liability 
here does not require that the anti-crisis measures were adopted by an illegal or incorrect 
decision or in an illegal or incorrect procedure. The main conditions for damage liability are the 
realization of the anti-crisis measure, the occurrence of damage and the causal relationship 
between the anti-crisis measure and the occurrence of damage. The injured person may claim 
both actual damage and lost profit. Compensation is provided solely in money.  
 
According to Section 36 of the Crisis Act, a person who suffered damage is entitled to claim 
damages within 6 months from the date of ascertaining the damage, however not later than 5 
years from the actual occurrence of the damage, before the public body which adopted the 
respective anti-crisis measure. A written and justified application is the first and main step in the 
process to receive compensation from the state (only then it is possible to claim the 
compensation before court). The respective body is currently, in context of the measures 
adopted, the government of the Czech Republic. In other cases, it is reasonable to file the claim 
with several public bodies which might be relevant for the claim, as if the claim is not filed with 
the right public body first, it might not be raised before the court either. The Crisis Act does not 
provide a clear answer to the question who will act on behalf of the state as the defendant in 
such a claim, as legally, it is the state who is liable for the damage and not an individual 
organizational unit. The decision of the Supreme Court from 200932 stated that the 
organizational unit acting on behalf of the state in these cases is the Ministry of Interior.  
 
In order to be able to successfully claim damages before court, the person must be able to claim 
and prove the extent and quantum of the damage incurred. The relevant case law indicates that 
the duration of a dispute with the insurance company or its negative outcome, is not relevant 
for the assessment of the state’s liability for damage, and it is therefore recommendable not to 
postpone the raising of such a claim until the complete quantum of the damage is known and all 
relevant invoices and other documents have been gathered, as otherwise the 6-month 
limitation period could expire33. In order to raise the claim, it is necessary to know at least the 
approximate quantum of the damage. 
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 Act No. 240/2000 Sb., on Crisis Management and amendment to certain laws. 
31

 Act No. 82/1998 Sb., on liability for damage caused by an incorrect decision or procedure and on an 
amendment to the Act of the Czech National Council No. 358/1992 Sb., on Notaries and their agenda 
32

 For more details refer to Decision of the Supreme Court case. no. 25 Cdo 1649/2007 from 17 June 2009. 
33

 Decision of the Constitutional Court dated 1 September 2000, case no. IV. ÚS 218/99. 



 

Court proceedings concerning state’s liability for damage under the Crisis Act are not exempted 
from judicial fees. Exemption form judicial fees may however be granted due to claimants’ 
individual circumstances. 
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